
AGREEMENT BET\VEEN 
THE GOVERNJ\1ENT OF THE REPUBLIC OF CHINA 

AND 
TIIE GOVERNMENT OF TIIE REPUBLIC OF MACEDONIA 

ON 
IIIE PROI\IOTION AND RECIPROCAL PROTECTION OF INVESTIWENTS 

!he Government of the Republic of China and the Government of the Republic of 

Macedonia, he, einafler the "Parties", 

Desiring to create favorable conditions for g1eater econom1c coope1ation and 

investments on the basis of principles of equality and mutual benefit; and 

Recognizing that the p1omotion and reciprocal protection of such investments will be 

conducive to the stimulation of individual business initiative and will increase 

prosperity in both States; 

Have ag1eed as follows: 

,, FOI the purposes of this Agreement: 

ARTICLE l 

Defl11itio11.1 

(a) "investment" means every kind of asset and in particular, though not exclusively, 

includes: 

(i) movable and immovable p1ope1ty as well as othe, such property rights 

(ii) shares in and stock and debentmes of a company and any other form of interest 



111 a compan}-; 

/iii) claims to money, or lo any performance under contract having an economrc 

value; 

(i\) inlclleclual properly 1ighls, inclucling without limitation the rights relating to 

1rnclema1 k, patent, new design patent, copy1 ight, trnde secret, integrated ci1cuit 

layout protection, and all other rights t esulting from intellectual activities in the 

industrial, scientific, literaty 01 a1tistic fields and tradenames and goodwill, in 

accordance with each Party's laws and regulations; 

(v) 1 ights ot permits confetrcd by law or under contract, including concessions to 

sear ch for, cultivate, extract ot exploit natural 1esou1 ces; 

The said term "investment" shall I efer to those investments admitted in the ten itories 

of the Parties in accordance with relevant laws, regulations and administrative 

practices Any change in the form in which assets are invested does not affect theit 

character as investments 

(bl "returns" means the amounts yielded by an investment and in particular, though not 

exclusively, includes profit, interest, capital gains, dividends, royalties and fees; 

(c) "investor" means any natural pet son who is a national of either Party or a juristic 

person such as a corpot ation, firm or associations incorporated or established under 

the law in force of either Party 

( d) "territory" means 

(i) for the Republic of China: The territory, including the territorial sea and any 

maritime area situated beyond the territorial sea, over which the Republic of China 

may exercise sovereign rights or jurisdiction in accordance with relevant 

international and domestic laws 

(ii) For the Republic of Macedonia: The territory, including land, water and air space, 

over which the Republic of Macedonia exercises sovereign rights and jmisdiction 

according to international law 



ARTICLE 2 

l'1rmwt1011 a11cl Ac/1111111011 of l11ve1tme11t1 

(I) Each Party shall, subject to its laws and 1egulations in the field of fo1eign 

investment, encourage investments in its tenito1y by investo1s of the other Party, 

and, subject to its I ighl to exe1 cise powcrs conferred by its laws, shall admit such 

investment 

(2) Each Party shall giant, in accmdance with its laws and 1egulations, the necessary 

pe1111its in connection with such investments and with the imple111cntation of 

licensing agreements and conl1acts fo1 technical, con1111e1cial or administrative 

assistance 

ARTICLE 3 

Treatment 1J/!11ve1tme11t1 

(I) Investments and returns of investors of eithe1 Party shall at all times be accorded 

fai1 and equitable 11 eatmenl and shall enjoy fi1ll protection in the tenit01y of the 

other Party Neither Party shall in any way impai1, by adopting umeasonable 01 

discriminatory measmes, the management, maintenance, use, enjoyment 01 

disposal of investments in its territory of investms of the other Party 

(2) Each Party shall accord investments made by investors of the othe1 Party in the 

fonner's tenitory a treatment no less favorable than that granted lo investments of 

its own investm s, or to investments of investors of any third State, whichever 1s 

mme favorable 

(3) The provisions ofparngraph (2) shall not be construed so as to oblige one Party to 

extend to the investors of the othe1 Party the benefit of any treatment, p1 eference 

or p1 ivilegc I cstilting fl om: 

(a) any existing 01 futme customs union, free l!ade area, common market, any 

s1111ila1 inle111alional ag1ecment 01 any inte1i111 anangcment leading up to such 



cuslollls union, free tr adc ar ca, or C0llllllOn market to which either of the Par tics 

1s rn n1<1y beco111e a party, or 

(liJ any inlcrnat1onal agreement m a11angc111enl relating wholly or mainly lo laxat1011 

or any domestic legislation relating wholly or mainly lo taxation 

J\R TICLE 4 

( '0111pe111at1011 /iii J,01.1e1 

I 11vcsto1 s of cithe, P;:11 t y whose investments in the te,ntory of the othc1 Pa, ly suffc1 

losses owing to wa, or other armed conflict, 1cvolutio11, 1cvolt, insurrection,, iot, a 

slate of national c111e1 gcncy or any olhc1 similar events shall be accor decl by the 

latter Pmtv lrcalmc11I, as regards 1cslil11tio11, indemnification, compensation or other 

sellle111cnl, 110 less favorable than that which the latter Pa1ly accords to its own 

investors or investors of any third Stale, whichever is more favorable 

ARTICLE 5 

hxproprialion 

(I) Investments of investors of either Pmty shall not be nationalized, expropriated or 

subjected to measures having effects equivalent to nationalization or expropriation 

(hereinafter refened lo as "expropriation") in the te11ito1y of the other Paiiy except 

in tlie public inte1est, under due p1ocess of law, on a non-discriminatory basis and 

against prompt, adequate and effective compensation Such compensation shall 

amount to the market value of the investment expropriated immediately before the 

exp, op1 iation or before the impending expropriation became public knowledge, 

11 hicheve1 is ear lier, shall include interest c;:ilculated accmding lo the annual LIBOR 

iate until tile date of payment, shall be made without delay, and be effectively 

,calizablc 

I 



2 I The investo1 affected thereby shall have a right, unde1 the law of eithe1 Pai ty 

111aking the exp1op1iatio11, to p10111pt review, by judicial or other indcpe11dcnt 

a11tho1itics of that Pa1ty i11 accmda11cc with the prncedu1es established by the law of 

1h,1t l'a1ty, of his m its case a11d of the valuation of his 01 its invcstme11l i11 

acco1 dance with the principles set out in this J\rlicle 

ARTICLE 6 

I rw11/e11 of !11ve1/111e11/1 and l?e/111111 

I )Each Party, in whose tc1 rilmy investments have been made by invest ms of the olhe1 

l'a1ly, shall giant those investois a lice l1a11sfcr of the payments relating lo these 

investments, particulaily of. 

(a)lhe capital and additio11al sums 11ecessary for the maintenance and develop111e11t of 

the i11vest111e11t; 

(b )gains, profits, interests, dividends and other current income; 

(c)funds in repayment of loans including interest regularly cont1acted and 

documented and directly related lo a specific investment, 

( d)royalties and foes; 

(e)the proceeds from a total or par1ial sale OI liquidation of an investment; 

([)compensations provided for in Articles 4 and 5; 

(g)lhe earnings ofnationals of one Party who ai e allowed to work in connection with 

an investment in the lerritmy of the othet 

(2)T1 a11sfers shall be effected without delay in a freely con vet lible cune11cy in the 

nomrnl applicable exchange rate al the date of the transfe1, in accmdancc with the 

prncedures established by the Party in whose territory the investment 

was made, p1ovided that all financial obligations of the said investors lo this 

Par ly have been fol filled 



Arn !CLE 7 

Serrle111e11/ of /)111mre1 he/ween 

cm /11ve1tor and a /'arty 

(I) Disputes between an investor of either Party and the other Paity concc111ing an 

obligation of the latter under this Agreement in relation to an investment of the 

former which have not been amicably settled shall, after a period of three months 

fiolll 11·1 it ten notific,1tion of a claim, be submitted to international arbitration if the 

m1estrn concerned so wishes 

(2) Where the dispute is referred to international arbitration, the investor and the Party 

co11cc1 ned in the dispute may agree to I cfcr the dispute either to: 

(a) the lnte, national Colli t of A, bit ration of the International Chamber of Commerce 

m accordance with its Arbitration Rules; or 

(b)an international arbitrator or ad hoc arbitration tribunal to be appointed by a 

special agreement or established under the Arbitration Rules of the United Nations 

Commission on International Trade Law 

If after a period of three months from written notification of the claim there is no 

a!c,lfeelllent to one of the above alternative procedmes, the dispute shall at the request in 

writing of the investor concerned be submitted to arbitration at the International Court 

of Arbitration of the International Chamber of Commerce The parties to the dispute 

may ag1ee in writing to modify the rules applicable to the aibitration The award shall 

be final and binding on the parties to the dispute Each party undertakes to enforce the 

awards 

(3) The a, bitration award shall be based on the provisions of this Agreement, the 

nalional legislation of the Pai ty on the territory of which the investment has been 

made, and the rules and generally accepted principles of international law 

... 



/\RTICLE 8 

/)/1p11te1 he/ween the l'artie.1 

(]) Disputes between the Parties concerning the interpretation or application of this 

Agree111cnl shall, ifpossible, be amicably settled through consultation 

i(2) If a dispute between the Pa, tics cannot thus be settled within a period of six months. i , 

it shall upon the request of either Party be submitted to an a1bitral tribunal 

(3) Such an a1 bit1 al lI ibunal shall be constituted for each individual case 111 the 

following way Within two months of the receipt of the request for a1 bitrntion, each 

Party shall appoint one member of the tribunal Those two membe1 s shall then 

select a national of a third State who on apprnval by the Parties shall be appointed 

Chairman of the tribunal The Chiiirman shall be appointed within two months 

fimn the date ofappoinlment of the other two members 

(~) If within the periods specified in paragraph (3) of this article the necessary 

appointments have nol been made, either Party may, in the absence of any other 

agrce111ent, invite the Chairman of the International Court of A1bit1 ation of the 

International Cha111ber of Commerce to make any necessary appointments If the 

Chairman is a national of either Party or if he is otherwise prevented from 

discharging the said hmction, the Vice-Chairman shall be invited to make the 

necessary appointments If the Vice-Chairman is a national of either Party 01 if he 

too is prevented from discharging the said function, the Member of the 

lnlernalional Court of Arbitration of the International Chamber of Commerce next 

in seniority who is not a national of either Party shall be invited lo make the 

necessary appointments 

(5) The arbitral tribunal shall reach its decision by a majority of votes Each Party shall 

bear the costs of its own member of the 11 ibunal and of its representation in the 

a1bitral prnccedings; the costs of the Chairman and the remaining costs shall be 

bo1 ne in equal parts by the Parties The tribunal may, however, in its decision 

direct that a higher proportion of this costs shall be borne by one of the l\vo Parties 

The lribunal shall determine its own proce<lmc 



(6) I he award 1eached by the arbillal tribunal shall be final and binding on the Parties 

ARTICLE 9 

Suh, oga/1011 

(I) If a Party or its designated agency makes a payment to its own investm under a 

gua1a11tce it has given in 1espect ofan investment in the te11ito1y of the other Party, 

the latte1 Party shall recognize the assignment, whethc1 by law 01 by legal 

transaction, to the fo1mc1 l'a1ty of all the rights and claims of the indemnified 

investor, and shall I ecognize that the f'o1 me1 Party m its designated agency is entitled 

to exc1cisc such rights and enf'o1ce such claims by virtue ofsub1ogation, to the same 

extent as the original investo1 This paragiaph shall not prejudice the right of the 

lattc1 l'a1ty, in whose te11ito1y the investment was made, to seek the fulfillment of 

the obligations of the investm s concerned 

(2) In case of subrngation of pm ag1 aph I of this Article, the investor concerned shall 

no longe1 have the 1ight to institute a complaint once the assignment has been 

trans fen ed to the Pai ty m the designated agency 

ARTICLE 10 

Applica/1011 (!l othet Rules 

(I) If the prnvisions of the law of either Pariy or obligations under international law 

existing at p1 esent 01 established hereafter between the Pmiies in addition to the 

rnles contained in this Agreement, whether general or specific, entitling 

investments and returns of invest01s of the other Party to treatment more favorable 

than those which prnvided hereunder Agreement, such rules shall p1evail 

(2) Each Party shall observe any obligation it may have ente1ecl into with rega1d to 

investments of investo1 s of the other Party 



ARTICLE I I 

Scope <if the Agreement 

lhis Ag1cemcnt slrnll apply to all investments, whethe1 made befo1e or after the date 

:of e11t1y into fo1ce of this Agreement, but shall not apply to any dispute which arnse 

Defore entry into force of this Agreement 

ARTICLE 12 

hxchange of h1/inmat1on 

Upon the request of eithe1 Pmty, the othe1 Party will provide the necessary information 

011 the laws, regulations, administrative practice or policies the application of which 

rnnuences the investments encompassed by this Ag1eement 

ARTICLE 13 

hJ1a! l't ovi<11on1 

(I) This Agreement shall enter into force on the date of signature 

Each Contracting Party shall notify the other through diplomatic channels that the 

necessmy proeedme, acemding lo the domestic legislative, has been folfilled 

(2) This Agreement shall 1emain in force for a period of ten years Thereafler it shall 

continue in force until the expiration of twelve months from the date on which 

either Party shall have given written notice of te1 mination lo the othe1 

(3) In respect of investment made prim lo the date when the notice of tc1 mination 

becomes effective, the provisions of articles I lo 12 shall 1emain in fo1ce with 

respect to such investment for a ftnther period of twenty years from that day 

IN WITNESS WIIEREOF the undersigned, being duly authorized theteto, have signed 

rhis Agreement 



Done in duplicate in Taipei on the 9th of June 1999, in the Chinese, Macedonia 
and English languages, all the lexls being equally authentic In case of any divc1 gcncc 
of inle1p1 etalion, the English text shall p1evail 

For the Government of 
the Republic of China 

f~tA!:!~ 
Minister of Economic Affai1s 

For the Government of 
the Republic of Macedonia 

Nikola GRUEVSKI 
Ministe o 'rrade 


